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 `IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 129/13
         u/s  448/323/506 Part-I/34  IPC

  State of Assam...........Prosecution.
                                          -vs-

      Bhola Barman & others........Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: B.K. Saha,  Ld. Advocates.

Date of Evidence: 10.10.14, 17.06.15, 24.12.15, 25.05.16, 09.02.18    

Date of Argument:  27.04  .18

Date of Judgment:   04.05.18

      JUDGMENT

Brief fact of the case:

1.  The informant Phani Barman has filed an FIR stating that

on  02.05.13  at  about  9.00  AM the  accused  persons  illegally

entered his house and attacked him, his mother Astami Barman

and  wife  Rupali  Barman  with  iron  road.  Due  to  that  he  got

injured on his head. The accused persons also misbehaved with

his wife.  The accused persons also assaulted his  mother and

wife. Hence, this case.

2. Accordingly, case was registered and police investigated

into the case and filed charge sheet under section  448/323/506

Part-I/34 IPC.
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3. After  appearance  of  the  accused  persons  particular  of

offence  u/s  448/323/506  Part-I/34 IPC  was  explained  to  the

accused persons to which they pleaded not guilty and claimed

to be tried. 

4. After examination of the prosecution witnesses, accused

persons are examined u/s 313 Cr.P.C. 

Points for determination:

a) Whether  the  accused  persons  in  furtherence  of  their  
common intention committed offence of house trespass  
with intention to commit an offence ?

b) Whether  the  accused  persons  in  furtherence  of  their  
common intention has committed offence of voluntarily  
causing hurt to the informant, his mother  and wife ?

c) Whether  the  accused  persons  in  furtherance  of  their  
common  intention  committed  the  offence  of  criminal  
intimidation?

Decision discussion and reasons thereof:

5. Prosecution side has examined as many as six witnesses

in support of  its case. 

6. PW-1 Phani Barman in his evidence has stated that he is

the informant in this case. On 02.05.13 at 7.00 AM the accused

persons Sanjay Barman, Bhola Barman, Deva Barman, Sukdev

Barman and Susama Barman came and assaulted him.  Accused

Bhola Barman assaulted on his head with iron rod. As a result of

which he had to take 8/18 stiches. The other accused pesons

assaulted on different parts of his body. The accused persons

also  assulted  his  mother  Astami  Barman  and  wife  Rupali

Barman. Due to that his mother got injured on her neck, hand

Type by me

Bidyut Medhi

SDJM(M), Bilasipoara



GR – 129/13
State of Assam                                                                                     Page 3 of 5
vs
Bhola Barman & others.

and waist.  His wife got injured on her hand. Accused Sukdev

assaulted  her  wife  with  battam on  her  hand.  Bhola  Barman

pushed her mother on the ground. On the day of incident they

went  to  the  police  station  who  sent  them  to  hospital  for

treatment. Exhibit-1 is the FIR and Exhibit-1(1) is his signature.

Police took his statement.

7. In his cross-examination he has stated that a case in the

name of his brother Nani Barman is in the court of Sessions.

That case was filed relating to the daughter of accused Bhola

Barman. To the near of his house Santu Barman, Lalu Barman

and Dhiren Barman houses are exist and other persons houses

are also exist. He did not raise hue and cry at the time of the

incident. The ejahar was writen as per what he told  and after

that it was read over to him. Police recorded his statement in his

house. At the time of writing of FIR he did not say accused Bhola

Barman hit his head and got 8/10 stiches. He also stated that he

did not tell before the police the same. His head was bleeding

and his  cloth was with blood. The police and doctor saw the

blooded cloth. The police saw the battam and sabol.

8. PW.2 Rupali Barman in her evidence has stated that the

informant is her husband. She knows the accused persons. Two

years and one month ago at about 7.00 PM the accused Bhola

Barman dragged her husband from the house to varenda and

hit with iron rod. The other accused persons also dragged her

husband  and  assaulted  him.  When  she  tried  to  stop  them

accused Bhola Barman assaulted on her right hand with iron

rod. After incident they went to the police station and the police

send  them  to  medical  for  treatment.  Police  recorded  her

statement.
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9. In her cross-examination she has stated that her marriage

was  solemnised  six  years  ago.   The residence of  the  Dhiren

Barman is exist near to their house but she did not know the

oher  houses. Nani Barman is her brother-in-law and a case was

filed against him by the accused persons.

10. PW.3 and PW.4 have corroborated with the evidence given

by the PW.2.

11. PW.  5  Munindra Nath Das,  the MO in  his  evidence has

stated that on 02.05.13 he was posted at SHC Bilasipara  as

Medical Officer, NRHM. On that day he examined Phani Barman

in connection with BLP PS Case No.35/13 dated 02.05.13. The

victim was escorted by S.I. of police, Anjan Boro.

12. On examination he found one lacerated injury over the

occipito pariatal  region of  the scalp 8 cm x 1 cm x 1 cm in

size(approx).  Bleeding  on  examination.  He  also  found  one

swelling with redness over the middle part of the left face area.

13. In his opinion both the injuries are simple in nature caused

by blunt weapon and half an hour old.

14. PW.6 Anjan Boro, the IO in his evidence has stated that on

02.05.13, he was posted as Town Sub-Inspector.  On that day

Phani Barman filed an FIR and accordingly OC entrusted him to

investigate into the case.

15. After completion of investigation he filed the charge sheet

on 30.05.3013. Exhibit-3 is the charge sheet and Exhibit-3(1) is

his signature.

16. From the evidence of the prosecution witnesses it has become

chear  that  all  the witnesses  are  interested.  There  has  not  been a
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single independent witness in this case. Considering that they have

old rivalry the evidence of prosecution without  independent witness

an't be believed.

17. Thus, it  is seen that there is no proof that the accused

persons have committed any offence as alleged. Accordingly,

the  accused  persons  are  acquitted  from  all  the  allegations

labelled against them.  

18. The bail bond of the accused persons shall remain in force

for another period of six months. 

19. Given under my hand and seal of the Court on this 4th  day

of  May, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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